ALASKA LEGISLATIVE NOTES,

In the Act & August 24, 1917, creating & territorial form of govern-
ment for Alaska, it was provided that the lezislature should nct have the
rower tc alter, amend, mndify, or repsal existing laws in resvect to the
fisheries of the Territory. A rroviso was incorrorated, however, which
stated that nothing should rrevent ths Territory from imposing othsr and
additional license fess or taxes, Pursuant to the authority which was
suprossd to exist by virtue of this rroviso, the Territorial lTerislature,
at its first session, which occurred in 1912, imposed certain license
fees on the fisheries. This Act, however, was re-enacted by the legis-
lature at its second session in 1915, the fellowing being that bart re-
ferring rarticularly to the fisheries:

Section 1. That any person, [irm or corrvorution prosecuting

or atterpting tc prosscute any of the following lines of

business in the Territery of Alaska shall apply for and ob-

tain a license and pay for said license for the reapsctive
lines of business as follows:

* * * » * * - - * *

6th, Fisheries: Salmon cannsries, four cents per case
on King and Reds or Sockeye; itwo cents par case on edium
Reds; ons cent per case on all others.

7th. Salteries: Two and one-half cents per one hundred
pounds on all fish salted or mild cured, sxecopt herring.

8th. Fish Traps: Fixed or {loating, one hundred dollars
per annum. So called dummy traps included.

9th, Gill Nets: One dollar per hundred fathoms or
fraction thereof.

10th, Cold Storage Fish Tlants: Doing a business of
one hundred thousand dollars per annuw or wore, f{ive hundred
dollars per annum; doing a businses of seventy-five thousand
dollars per annum, and less than one hundred thousand dollars,
three hundred and seventy-five dollars per annum; doing a
business of fifty thousand and lses than seventy-five thousand



dollars per annum, two hundred and {ifty dollare rer annum;

doing a business of twenty-five thousand and less than fifty

thousand dollars rer annum, one hundred and twer . -Ilve

dollars per annum; doing a business of ten thousand dollars and

less than twenty-Iive thousand dollars rer annum, [ifty dollars

por annum; doing a business of four thousand and lese than

ten thousand dollars per annum, twenty-five dollars per annum;

doing a business of under four thousand dollars per annum,

tan dollers yer annum. Ths "Annual Business™ udder this section

ehall be cornsidered the amount paid per annum for the product.

It has besn felt by the commercial fishery interests of Alaska that
the enabling Act did not confer sufficient authority uron the Territorial
Legislature to imyose any license feos or iaxes uron the fisheries. As
a result, there has been much contiroversy and the license frves or taxzes
collectad by the Territory have been praid under rroiest by the corpanies
concerned. It was finally agreed uron by representatives of the iishery
interests and the Territery that a test case would be ipstituted with
a view tc having the wratter definitely decided by the courts. Accordingly,
& cage was btrought tc triel in the District Court st Jumesu, the Alaska
Salmon Corpany, orperating 2 cannery inm western Alaska and with beadjuart-
ers at San Francisco, being nawed &s aefencdant. In Decerver, 1915, the
District Courti rendered a decision in faver of the Territfory of Aleska
and the case was sccordingly appealed to the Circuit Court of Appeals of
the Finth Judicial Dietrict. ©No decision has been handed down as yet
by that court. It is understcod that the rerressntatives of the {ichery
interests and the Territory bound themsdves to abide by the decision of

the Circuit Court without attempt at further arpeal.



ALASKA LEGISLATIVE NOTES,

In the Act & August 24, 1917, creating & territorial forw cof sovera-
went for Alaska, it was provided that the legislature should nct have the
rower to alter, amend, mndify, or repeal oxi:ting laws in respect to the
fighoriss ol ths Territory. A rroviso was incorporated, however, which
stated that nothine should rravent ths Territory [rom imrosing other and
additional license fess or taxes, Tursuant tc the authority which wase
surrosod to exist by virtue of this rroviso, the Territorial lerielature,
at ite first session, which cceurred in 1912, imrosed certain license
fess on the fisheriss. This Act, however, wae re-enacted by the legils-
iaturs at its second session in~1915, the fellowing bveing that nart re-
foerring varticularly to the fisheries:

Section 1. That any person, [irm or corroration prosecuting

or attarpting to prosecute any of the following linea of

business in the Territory of Alaska shall apply for and ob-

tain a license and ray for said license for the respsctive
lines of busineas as follows:

* * * * * * * - * *

6th, Fisheries: Salmon cennsries, four cents per case
on ¥ing and Rads or 3nckeys; two cente par zsass on adium
Reds; one cent vrer case on 211 others.

7th. Salteries: Two and one-half cents per-one hundred
pounds on all fish saltad or mild sured, sxecopt herring.

8th, Fish Traps: Pixed or fionting, one hundred dollars
per annum, So called dummy traps included.

9th, Gill Nets: One dollar per hundred fathoms or
fraction therecf.

10th. Cold Storages Fish Tlants: Dolng a business of
one hundred thousand dollars per annum or more, five hundred
dollars per annum; doing a business of seventy-five thousand .
dollars por annum, and less than one hundred thousand dollars,
three hundred and seventy-five dollars ver annum; doing a
business of {ifty thousand and léss than seventy-five thousand



-fe

dollare per annum, two hundred and [ifty dollars ror annum;

doing a business of twenty-five thousand and less than fifty

thousand dollars per annum, one hundred and twanty-Iive

dollars per anrum; doing a businees of ten thousand dollars and

less than twenty-five thousand dollars ver annum, {ifty dollars

per annum; doing 2 business of four thousand and less than

ten thousand dollars per annmum, twenty-five dollars per annum;

doing 2 business of under four thousand dollars per annum,

ten dollars per annum., The "Annual Business® under this ssction

shall be considered the amount paid per amnum for the rroduct.

It has besn felt by the commercial fishery interests of Alaska that
the enabling Act did not confer sufficient authority uron the Territorial
Legislature to impose any license fess or taxes upon the fisheries. As
a reault, thers has besn much controversy and the license fees or taxes
collected by the Tarritory have been paid under yrotest by the corpanies
concerned. It was finmally agreed uron by representatives of the fishery
interosts and the Territory that a test case would be instituted with
a view to having the ratter definitely decided by the courts. Accordingly,
& case was brought to trial in the District Court at Juneau, the Alaska
Salmon Corpany, operating a cannery in western Alaska and with headquart-
ers at San Francisco, being named as defendant. In Decermber, 1915, the
District Court rendered a decision in f{avor of the Territory of Alaska
and the case was accordingly appealed to the Circuit Court of Appeals of
the Ninth Judicial District. BRo decision has bLeesrn handed down as yet
by that court. It ie understood that the rerresentatives of the {ishery
interests and the Territory bound thomsdves to abide by the decision of

the Circuit Court without attempt it further arpeal.



ALASKA LEGISLATIVE NOTES

In the Act of August 24, 1912, ereating a territorial fom of govern-
ment for Alaska, it was provided that the legislature should not have the
power to alter, amend, modify, or repeal existing laws in respect to the
fisheries of the Territory. A proviso was incorporated, however, which
stated that nothing should prevent the hrrﬁory from imposing other and
additional license fees or taxes. Pursuant to the authority which was
supposed to exist by virtue of this proviso, the Territorial Legislature,
at its first session, which cccurred in 1913, imposed certain license
fees on the fisheries. This Act, however, was re-enacted by the legisla~
ture at its second session in 1915, the following being that part rohrrl:.lg

particularly to the fisheries: ot fog e et i >

Section 1. That any person, firm or corporation prosecuting or
attempting to prosecute any of the following lines of business in
the Territory of Alaska shall apply for and obtain a license Jor
the respective lines of business as follows:

% & & % & % % % % ¥ & % % & & % & & &

§th. Pigheries: Salmon eamneries, four cents per case on King
and Reds or Sopkeyef; two cents per case on medium Reds: one cent hn Coen

on all others.
Lmdand

BN
7th. Salteries: Two and one-half cents per 199 pounds on all
fish salted or mild cured, except herring.

dotlars-
8th. Fioh Traps: Fixed or fleating, rr annun. So-called
dummy traps included.

9th. G111 Nets: One dollar per hundred fathoms or fraction thereof.
P a— e S A g e o T P
10th. Cold Storage Pish : Doing dusiness of $100,000 08-ewex,
$500 per annum. Doing bus of $75,000 or less than $100,000,
$375. nou&mm of $50,000 and less than $75,000, $250. Doing
business of $25,000 and less than $50,000, $125. Doing business of
$10,000 or less than $25,000, $50. Doing business of $4,000 and less
than $10,000, $25. Doing dusiness of under $4,000, $10 per annum.




(2)
The "jnnual Business® umder this section shall be considered the
amount paid per annum for the product.

It has been felt by the commercial fishery interests of Alaska that the
enabdling Ast did not confer sufficient authority wpon the Territorial Legis-
lature to impose any license fees or taxes upon the fisheries. As a result,
there has bsenm much cuntroﬂny and the license fees or taxes collected by
the Territery have been paid under protest by the ems concerned. It
was finally agreed upon by representatives of the fishery intereste and the
Territory that a test case would be instituted with a view to haveing the mat-
ter definitely decided vy the courts. Accordingly, a case wus brought to
trial in the District Court at Juneau, the Alsska Salmon Company, operating a
eannery in western Alaska and with headquarters at San Francisco, being mamed
as defondant. In Decembver, 1915, the District Court reudered a decisionm in
favor of the Territory of Alaska and the case was accordingly appealed to the
Circuit Court of Appeals of ths Ninth Judicial District. No decision has
been handed down as yet by that court. It is undersiood that the representa-
tives of the fishery interests and the Territory bound themselves to abide by

the decision of the Circuit Court without atiempt at Iurihor appeal .



ALASKA LEGISLATIVE NOTES

In the Act of August 24, 1912, creating a territorial form of govern-
ment for Alaeka, it was provided that the legislature should not have the
power to alter, amend, modify, or repezl existing laws in respect to the
fisheries of the Territory. A proviso was incorporated, howsver, which
stated that nothing should prevent the Territory from imposing other and
additional license fees or taxes. Pursuant to the authority which was
supposed to exist by virtue of this proviso, the Territorial Legislaturs,
at its first sescion, which occurred in 1913, imposed certain license
fees on the fisheries. This Act, however, was re-enacted by the legisla-
ture at its second session in 1915, the follewing being that part referring

particularly to the fisheries: (EEE{E@;;:Z;;:;éiéﬁ4££;::Zi)

Sectioen 1. That any person, firm or corporation prosecuting or
attempting to prosecute any of the following lines of business in
the Territory of Alagka shall apply for and obtain a license for
the respective lines of business as follows:

*% %k % % k k % k %k % % * X % *x * k % %

6th. Fisheries: Salmon canneries, four cents per case on King
and Reds or Sockeye,; twe cents per case on mediwm Reds; one cent pen-caer-

on all others.
oneiuuuf&;ot

Tth. Salteries: Two and one-half cents per leenpounda on all
fish salted or mild cured, except herring.
o Tsisdnad dotlant
8th. Fish Traps: Fixed or floating, $6€ per annum. So-called
dummy traps included. A

9th. Gill Nets: One dollar per hundred fathoms or fraction thereof.

Mw—u&‘-‘—ﬂm}

10th. Coléd Storage Fish Planﬁz/ Doinéjsasiness of $100, 000 er—ovex,
$500 per annum. Doing business of $75,000 or less than $100,000,
$375. Doing business of $50,000 and less than $75,000, $250. Doing
businesc of $25,000 end less than $50,000, $125. Doing business of
$10,000 or less than $25,000, $50. Doing business of $4,000 and less
than $10,000, $25. Doing business of under $4,000, $10 per annum.



(2)
The "Annual Business" under this section shall be considered the
amount paid per annum for the product.

It has been felt by the commercial fishery interests of Alaske that the
enabling Act did not confer sufficient authority upon the Territorial Legis-
lature to impose any license fees or taxes upon the fisheries. As a result,
there hae been much controversy and the license fees or taxes collected by
the Territory have beer paid under protest by the companies concerned. It
was finally agreed upor by representatives of the fishery irterests and the
Territory that a test case would be instituted with a view to havping the met-
ter definitely decided ty the courte. Accordingly, a case was brought to
trial in the District Court at Juneau, the Aleska Salmon Comrary, operzting a
cannery in we=tern Alaska and with hezdquarters at San Francisco, beirng named
es defendant. In December, 1915, the District Court rendered a decision in
favor of the Territory of Alaska and the case was accordingly appealed to the
Circuit Court of Appeals of the Nirth Judicial District. No decision has
been handed down as yet by that court. It is understood that the representa-
tivee of the fishery interests and the Territory bound themselves to abide by

the decision of the Circuit Court without attempt at further appeal.



